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INDIGENOUS PEOPLES AND CLIMATE CHANGE:
THE YANESHA PEOPLE’S CASE FROM
A PARTICIPATORY JUSTICE PERSPECTIVE

Abstract: This paper analyses the main results of the fieldwork conducted by
the author for the purposes of determining the impacts of climate change in
traditionally living Yanesha communities of the Palcazu, Peru. It gives an over-
view of the relationship between the Yanesha people and their sacred territory
before delving into the data gathered during the fieldwork carried out in No-
vember 2018. It concludes by linking the Yanesha people’s case to the broader
issue of climate justice, arguing that Indigenous peoples’ participatory rights
should be at the centre of a fair and inclusive international and national climate
governance regime that recognizes both their vulnerability and their role as
agents of environmental conservation.

Nosotros necesitarianos hacer reforestaciones. Creo que esto es la base de alguna manera
para combatir este cambio. La deforestacion es masiva y el desconocimiento de la gente sobre
este. A mi me gustaria reforestar. Pero necesitamos algunos proyectos de aynda. Ese es lo
que mads requerimos (Representative of the Yanesha community in Shiringamazu,
November 2018).

SummAary: 1. Introduction. — 2. Fieldwork methodology. — 3. The sacred landscape. — 4.
Climate change in the Palcazu: implications for Yanesha communities. — 5. Discussion:
decolonizing Indigenous participatory rights in climate governance. — 6. Concluding
remarks.

1. — Introduction.

Climate change is already impacting the lives of vulnerable people around
the globe. These impacts are particularly significant for traditionally living
Indigenous communities, who rely on the preservation of the environment
and its natural resources for their survival.

Climate disasters are increasingly resulting in diminishing crop yields,

© Sapienza Universita di Roma.
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change of rainfall patterns and resource scarcity, just to mention few of the
effects”. Moreover, it has been estimated that climate change will increase
by 100 million the worldwide number of people living in poverty by 2030,
while climate disasters will exacerbate inequality and diminish economic
growth®. Indigenous peoples already make up 15% of the poorest of the
poor, even though they represent 5% of the global population®. Crucially,
the dramatic impacts of climate change on Indigenous peoples raise im-
portant questions of justice and ethics, primarily because they are carrying
the burden of a phenomenon they did not contribute in causing because
of their sustainable lifestyle. But Indigenous peoples are not just to be con-
sidered as victims to the effects of climate change. On the contrary, their
ancestral knowledge and practices contribute in preserving forests, reducing
emissions and conserving biodiversity@.

Secondly, the lack of fair, equitable and meaningful participation of In-
digenous peoples in national and international climate governance is one
symptom of a broader governance problem that relates to the misrecogni-
tion of Indigenous peoples as powerful agents of change®. Misrecognition
of Indigenous cultures and exclusion of Indigenous peoples’ groups and
alliances in international and national talks has led to imbalances of power

and apathy in addressing the problem of climate change©.

S, HALLEGATTE, M. BANGALORE, L. BONZANIGO, et al., Shock waves: managing the impacts
of climate change on poverty, Climate Change and Development Series, Washington DC, World
Bank, 2016.

@ World Bank website, available at worldbank.org.

©) World Bank, Inplementation of operational directive 4.20 on indigenous peoples: an independent
desk review, Washington DC, 2003.

O L. Ercuarr, The role of indigenons peaples in combating climate change, Palgrave Commun
3, 17085, 2017.

© A.A. Doovrrtie, The Politics of Indigeneity Indigenons Strategies for Inclusion in Climate
Change Negotiations, Conservation & Society, Vol. 8, No. 4 (2010), pp. 286-291.

© . Comserty, T.E. THORNTON, M. KOrRODIMOU, M. MEGHAN SHEA, K. OLE RIAMIT,

Adaptation and Resilience at the Margins: Addressing Indigenons Peoples’ Marginalization at Interna-
tional Climate Negotiations, Environment: Science and Policy for Sustainable Development,
2019.
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Therefore, the present paper serves a twofold purpose. First, it aims at
sharing the results of the fieldwork investigation that the author conduct-
ed in the Peruvian Amazon in order to understand the impacts of climate
change in Yanesha communities of the Palcazu district. After delving into
the fieldwork methodology, the paper addresses the role of the landscape
and the environment in the cosmovision of the Yanesha communities. Such
understanding is paramount because on the one hand, it helps us in shifting
our westernized conception of the environment to a more holistic appre-
ciation for nature, and, on the other hand, it gives us a context that will
ultimately help to frame the meaning of climate change impacts in Yanesha
communities. As will be further discussed below, the investigation in the
Amazon was based on the perceptions of climate change in Yanesha com-
munities based on their Traditional Knowledge (TK) and not westernized
scientific measurements. This is because the Yanesha have inhabited their
ancestral lands since immemorial time. Therefore, their knowledge of the
territory and its meteorological manifestations should be deemed relevant in
determining the climate change impacts in the area.

TK is: «(...) the knowledge that we’re born with, that we’ve inherited,
that we contribute to in our lifetime and pass on to future generations. Its
whole function is survival and the development of a culture, of a people» .

Second, the paper argues that, despite the fact that Indigenous TK is
increasingly being recognized as a valid source of knowledge in climate
change and environmental governance, and can help States reach their cli-
mate targets, there is still a lack of meaningful participation and recognition
of Indigenous peoples in national and international governance. The use of
Indigenous TK should follow criteria of ethics and justice that promote re-
spect of Indigenous peoples’ rights and legal entitlement to territories prior
to the appropriation of their knowledge for scientific or academic purposes.

The paper argues that the Peruvian Climate Change Law Framework

and its Regulation, adopted in 2019 after an extensive consultation with

" Aohra Mead, Maori Leader, quoted in the exhibition The Genetic Revolution, 2006,
website fepapa.govt.nz.
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Indigenous peoples could constitute an example of this fair and inclusive
approach, granting Indigenous peoples an essential role in the drafting of
national adaptation and mitigation policies.

Overall, this paper seeks to give voice to the Yanesha people who are be-
ing affected by climate change notwithstanding their traditional, low-emis-
sions lifestyle. It also seeks to highlight the issues of justice that are inherent
to Indigenous participation within climate governance, calling for the need
to re-think and redress the historical marginalisation and subjugation of
Indigenous peoples in order to achieve their meaningful inclusion across

different levels of decision-making.

2. — Fieldwork Methodology.

The hypothesis of my research project is framed as «Indigenous peo-
ples living in the Amazon area in Peru, despite their minimal contribution
to global greenhouse gases emissions, are being impacted by the negative
effects of climate change. This constitutes a case of climate injusticen.
Such type of research follows the sociological explicative model, which tra-
ditionally leads to an explicative structure of the phenomena analysed. In
other words, this model clarifies the given empirical conditions through
existing theories®. In practice, the result of the research can be simply
framed as a confirmation of the interdependence between the variables
“Indigenous peoples” and “climate injustice”. The causal relationship be-
tween the two variables elucidates the general proposition asserting the
connection and frequent dependence between the fact of “belonging
to an Indigenous community” and “being affected by climate injustice”.
Thus, a research framed in this sense can be defined as a verification of the

given hypothesis .

® G. StatERA, Manuale di sociologia scientifica, Collana di Scienze Sociali, Edizioni Seam,
2002, p. 319.

O G. StaTERA, Manuale di sociologia scientifica, loc. cit.
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As a method to verify my initial hypothesis, I decided to get in contact
with traditional Indigenous communities which belong to the Yanesha eth-
nic group, also known as Amuesha, politically organized in the FECONAYA
federation since 1981. The Yanesha hold legal title on territories since the
1970s, when the Ley de Comunidaded Nativas was enacted"”. T decided to
use interviews framed as dialogues as a mean of engaging with Yanesha
representatives. There are several reasons why I chose this method. First,
for practical reasons. It would have been problematic to administer written
questionnaires with closed answers. Indeed, the last available data regarding
the literacy rates among Yanesha people affirms that almost 10% cannot
read or write"". Therefore, an oral interaction might have been the most
appropriate mean of collecting information. Secondly, I was more interest-
ed in an approach to research based on dialogue and active listening to the
words of people I met. This is because the purpose of the fieldwork was
to collect information grounded on the representatives’ perceptions of cli-
mate change based on their ancestral knowledge, and not framed in Western
scientific terms. Although the anthropological approach of engaging with
people’s stories as a means of understanding their culture and reality is not
widely accepted in legal research, I firmly believe that in an Indigenous tra-
ditional context this is the right path to follow?.

In engaging directly with Yanesha people, my aim was to understand
their lived experience of climate change and the meaning they make of
such experience, gaining access to the community’s understanding of the
environment. Before getting to the point of being introduced to the com-
munities, I completed an extensive literature research to get to know their
history and customs. Few academic authors have dedicated their research

to the Yanesha people, while there is no specific demographic information

10" C. Cannna DE Souza RIBERO, Ponasertets: los Yanesha en transformacion — Endoeconomia
_y mercado global, Espaco Amerindio, Porto Alegre, 2014, v. 8, n. 2, pp. 127-151.

(D The last available data on the alphabetization of Yanesha communities dates to the
2007. See also: INEI, Censos Nacionales 2007, Resumen Ejecutivo, available at inez.gob.pe.

(2 1. SEIDMAN, Lnterviewing as Qualitative Research: A Guide for Researchers in Education and
the Social Sciences, 3" ed., Teachers College Press, New York, 2006.
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about the communities"?. The only demographic and anthropologic statis-
tics accessible are those represented by the Peruvian database of Indigenous
peoples™, the INEI database® and the Oxapampa district website 9. This
lack of information, confirmed by the researcher with whom I have worked
in Peru, Mabel Lopez Cruz, constituted a challenge for the determination
of the best way of interaction. Therefore, the interview modalities I used
were aimed at establishing a human relationship and having a dialogue with
open-ended questions, where the Indigenous TK of the environment would
be at the centre of our interaction.

For the purposes of the present investigation, it was desirable to get in
contact with Yanesha representatives in their day-to-day context. In fact,
people’s behaviour and narratives become meaningful and understandable
when placed in the very context of their lives!”. Of course, this approach
presents risks and challenges. For example, I believe that no matter how re-
searchers call themselves — investigators, students, visitors — we are entering
delicate ecosystems where people live in a totally different way compared
to the societies of the Global North. For this reason, collaborating with

1) For example, see R. Smrth, Where Our Ancestors Once Tread: Amuesha Territoriality
and Sacred Landscape in the Andean Amazon of Central Pern, in C. Gros, MC. STIGLER (eds.),
Etre Indien dans les Amérigues Spoliations et résistance — Mobilisations ethigues et politiques du
multiculturalisme, Institut des Ameriques and FIHEAL-CREDAL I’'Université Paris 111, Paris,
2000, pp. 69-84.

(% Base de datos pueblos indigenas originarios, at bdpi.cultura.gob,pe.

(9 INEI, Censos nacionales 2017, at censos2017.inei gob.pe. The INEI database does not
offer specific information regarding Yanesha people. It is possible, by selecting the filter
«por su costrumbres y su antepasados usted se considera» and the filter “region Pasco”,
where Yanesha communities live, to have the statistics of people who consider themselves
as Quechua/Aymara; Amazon native; Other indigenous origin; afroperuvian/afrodescen-
dant; white; mixed; other. According to the INEI database, more than 10,000 individuals in
the Pasco region consider themselves as Amazonian native. By applying the filter “lengua
con el que aprendio hablar”, the 0.55% of people (485 individuals) living in the region
learnt Yanesha as first language.

(19 Municipalidad Provincial de Oxapampa, at pern.gob.pe.

(7 1. SEIDMAN, Interviewing as Qualitative Research: A Guide for Researchers in Education and
the Social Sciences, loc. cit.
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an NGO that has worked for many years in the communities has helped
me in establishing a human relationship with the people I got to know. I
have shared meals with Yanesha families, which constituted an integrative
behaviour. It helped me in building the human relationship and trust I was
looking for in my experience in the Amazon.

Access to the Yanesha communities was made possible thanks to Chirapag,
the Peruvian Indigenous NGO that appointed me as Visiting Researcher in
October and November 2018. Chirapaq concluded a cooperation agreement
with FECONAYA, with the aim of fostering the development of local com-
munities and the empowerment of Yanesha women . I joined Mabel in the
context of a project geared towards women empowerment, participating in
meetings with Yanesha leaders”. Thus, participants in the research were cho-
sen within the context of this project. Otherwise, the realization of the re-
search would not have been possible, since the area is of problematic access
and it would have been extremely difficult to reach the communities alone
— meaning, without being introduced by a person they trusted, and without
knowing the road and where to find the community leaders.

I have visited communities located in: San Pedro, Santo Domingo, Santa
Rosa de Pichanaz, Nueva Aldea, Loma Linda — Laguna, Shiringamaza and
its three sectors (San Luis, Progreso and Pueblo Libre), Siete de Junio — Villa
America, Santa Rosa de Chuchurras and Buenos Aires. 1 have interviewed
a total of 12 community leaders. Each visit lasted about one and a half
hour. I mainly listened in silence during Mabel’s work, until I was kindly
invited to join the conversation and asked the leaders if they were willing to
take part in the investigation. I deemed satisfactory the information gath-
ered from these interviews after the 12". First, because they constituted a
sufficient quantitative sample (few communities of the Palcazu area were

not encountered, for example Alto Agarto)®. Secondly, the answers were

U8) Chirapaq, Chirapaq y el pueblo yanesha ratifican alianza, 2018, available at chirapag.orgpe.

%) Chirapaq, Yanesha women revive traditional dyeing with innovative designs, at ohirapag.org.pe.
@

gob.pe.

)" A full list of communities is available on the Oxapampa province website, at per.
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quite homogeneous and consistent, and information tended to be repetitive,
demonstrating that the impacts of climate change in the area were felt in the
same way by different communities.

Interviews/dialogues with open-ended questions followed this pattern:
Mabel introduced me to the Yanesha representatives, explaining why I came
there, my job at the university and my research areas. After this introduction,
I reiterated my research purposes, explained the format of the interviews,
how the data would be collected and managed, and informed them about
the anonymity of their answers and that the audio files would be deleted
once the interviews where transcribed V. Interviews were lasting 15-20 min-
utes, depending on the length of their answers. Mabel was sometimes acting
as participant in the dialogues. Given her knowledge of the territory and
Yanesha customs, I found her intervention appropriate and an important
help in framing the dialogue with Yanesha leaders.

Finally, the data was managed first by transcribing the interviews. Punc-
tuation was added in order to re-create the verbal material. The next step
was paraphrasing and translating concepts into English, by summarizing the
words of the participants and labelling the different concepts expressed, for
example “climate change effects”, “consequences”, “governmental actions
in relation to the problems expressed”. The third step was analysing and ex-
ercising judgment about what was significant in the transcripts for the ends
of the research. Finally, the data was organized in tables.

The fieldwork in the Amazon has confirmed that Indigenous communi-
ties are taking on the burden of climate change consequences despite their
environmentally sustainable lifestyles. This study allowed me to outline the
present climate change impacts in the area and the significance they have
for Yanesha communities. Such study can contribute in the advocacy for
Yanesha people’s rights, highlighting the need for adaptation and mitigation

policies.

@Y For further information on the interview format, please find a fac-simile in G.
GIACOMINT, Indigenous peoples and climate change: addressing environmental injustice (PhD thesis), La
Sapienza, Roma, 2020.
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3. — The sacred landscape.

Yanesha people have inhabited their ancestral territories since immemo-
rial time. Traditionally, they have been dwelling mainly in the mountainous
area of the Palcazu region. However, several communities have been relo-
cated in the “lower” part of the Palcazu Valley due to colonisation and in-
vestments in the area®. At the moment, they inhabit the districts of Chan-
chamayo (Junin), Oxapampa (Pasco) y Puerto Inca (Huanuco). Even though
in traditional colonial literature they are regarded as Amazonian communi-
ties, the significant research of the anthropologist Richard Chase Smith has
demonstrated that, on the contrary, they are closely related to the Andean
cultures. In the documentary RROMUEPATSRO: Mapeando el mundo histori-
co-cultural de los Yanesha, Perii, Chase Smith and the Chief Espiritu Bautista
show, thanks to decades of fieldwork in the ancestral territories, how closely
related Yanesha people were to the surrounding territory from the Andes to
the Pacific Ocean®.

The official statistics of the Peruvian government report around 12.000
members as pertaining to the Yanesha community — although around 7000
of them are resident in their ancestral territories ®”. Because of the mi-
gration to the cities and their closeness with inhabited centres such as
Iscozacin, nowadays they are at risk of cultural and linguistic losses in

25

a logic of adaptation to more westernized customs®). This process of

loss of Yanesha culture manifests, for example, with changes in clothing

(22 There are two main inhabited areas in the Palcazu valley, one defined as “lower” —
characterized by tropical forests and subtropical transition areas — and the other defined as
“higher” — characterised by high altitude subtropical forests. See: C. VALADEAU, Catégorisation
des plantes et des entités étiologiques chez, les Yanesha (piémont amazonien du Péron), Bulletin de 'Ins-
titut francais d’études andines, 41 (2) 2012.

@ Instituto del Bien Comin, RROMUERATSRO: Mapeando el mundo histdrico-cultural de
los Yanesha, Perii, 2010, at youtube.com.

@Y Ministerio de cultura de Peru — Base de datos pueblos indigenas, at bdpi.cultura,gob.pe.

@) Chirapaq, E/ pueblo Yanesha en el tiempo, Chirapaq Centro de Culturas Indigenas del
Peru, 2019.
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preferences, relegating the use of the cushma, the traditional robe, only in
traditional ceremonies and official meetings®?.

According to Chase Smith and Granero, the Yaneshas were related to oth-
er ancestral people in the Amazon and Andean area before the arrival of the
Spanish®. Such connection was demonstrated through the comparative study
between the ancient Yanesha and Andean mythology and tales, and by linguis-
tic studies that witnessed the use of common words in Yanesha and other An-
dean languages®. The first ethnographic documents mentioning the Yanesha
date back to the 16™ century, when the first Christian missions entered the
territory®). While the purpose of this paper is not to give a comprehensive
historical review of the events that took place in the Yanesha territories —
which has been extensively documented by the above-mentioned authors — it
is important to mention that the Yanesha have not suffered a consistent and
systematic dislocation compared to other peoples subject to colonization pro-
cesses. In fact, even if in the Nineteenth century the affluence of European
and Andean colonizers provoked the relocation of Yanesha communities to-
wards the Iscozacin and Pachitea basins, they were able to maintain their close
cultural relationship and practices with the ancestral territory©V.

The consideration of such complex relationship is paramount if we wish
to understand the importance of the sacred territories in Yanesha culture.

The multifaceted traditional environmental knowledge, which has been

@9 F SaNT0S-GRANERO, Hybrid Bodyscapes A Visual History of Yanesha Patterns of Cultural
Change, Current Anthropology, Vol. 50, No. 4, University of Chicago, 2009.

@7 R. CHASE SMITH, Donde nuestros ancestros tal vez caminaron. Territorialidad y Iugares sagrados
Ammesha en la Amazonia Andina del Perii central, Etre Indien dans les Amériques. Spoliations
et résistance — Mobilisations ethniques et politiques du multiculturalisme: une perspective
comparative. Coloquio internacional de la Universidad de Paris I1I — Nueva Sorbona, Orga-
nizado por Theal-Credal, Cec, Opea y Cervepas, December 2004; and F. SANTOS GRANERO,
Los yanesha, in F. SANTOS GRANERO, F. FREDERICA BARCLAY (eds.), Guia etnogrdfica de la Alta
Amazonia, Vol. IV, Lima, Smithsonian Tropical Research Institute, IFEA, pp. 159-360.

@9 R. Crask Snmrri, Donde nuestros ancestros tal veg, caminaron, loc. cit.
@) B SanTos GRANERO, Los yanesha, loc. cit.

G% R. CHASE SMITH, Donde nuestros ancestros tal veg, caminaron, loc. cit.

Y Ihid,
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orally transmitted through the centuries and combines mythology, medicine
and rituals, makes the Yaneshas one of the main contributors in witnessing
how climate change is impacting their ancestral territories. But before delv-
ing into the perceptions of Yanesha people in relation to climate change
impacts in the Amazon, it is necessary to understand how Yanesha perceive
their sacred landscape, which is completely different from the westernized,
positivistic conception of the environment as a mere resource that serves
different purposes. In fact, in environmental law and governance forests are
usually conceived as providers of “ecosystem services”®?, such as in the
case of the highly criticized Reducing Emission from Deforestation and
Forest Degradation (REDD) programmes®. In Indigenous views, forests
are much more than an easy way to provide ecosystems services or amass
carbon credits. They represent a source of biodiversity and oxygen and they
can represent homes, source of food, water and shelter for Indigenous and
local communities. Not only are forests crucial for the reproduction of In-
digenous peoples’ traditional livelihoods, but they are also fundamental for
their cultural practices and religious beliefs.

Understanding the narratives that Indigenous communities have devel-
oped around the environment is key to appreciating their conception of
natural resources, as this is holistically entrenched holistically in their culture

and spirituality®¥. Only after having gained this understanding we can dis-

02 For an account of the critics to the concept of “ecosystem services”, refer to M.
SCHROTER, E. VAN DER ZANDEN, A.P.E. vAN OUDENHOVEN, R.P. REMyME, H.M. SERNA-CHAVEZ,
R.S. bE GrooT, P. OrDAM, Ecosysten Services as a Contested Concept: A Synthesis of Critique and
Counter-Arguments, Conservation Letters, 7(6), 514-523, 2014.

69 The question of avoided deforestation as a commodification of forests for carbon
credits was reintroduced, after the initial exclusion from the Clean Development Mecha-
nism in favour of afforestation and reforestation measures, by the Coalition for Rainforest
Nations. It posed great emphasis on the economic opportunity deriving from the conserva-
tion of forests and their proposal was reiterated by various state and non-state actors such
as the World Bank Group and Norway. See also: B. STEPHAN, Bringing discourse to the marfket:
the commodification of avoided deforestation, Environmental Politics, 21:4, 621-639, 2012.

OY NJ. R0, The Importance of Belief Systems in Traditional Ecological Knowledge Initiatives, in
The International Indigenons Policy Journal, 2(4), 2011.
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cern the different threats that climate change poses for traditionally living
communities.

Yaneshas perceive their ancestral lands in a holistic manner, whereas geo-
graphical space is understood as a continuum with human beings. For ex-
ample, in Yanesha traditional medicine, plants that are used to cure illnesses
and aches are considered far more than pharmacological objects®. They
are deemed as hidden, invisible human beings embodied in the forms of
plants since immemorial times. In Yanesha cosmology, humans were trans-

g6

formed due to the willing of the gods to serve human needs®?. In this sense,

human beings and plants are considered as different manifestations of life

in a mutually reinforcing relationship

). Therefore, the medicinal practices
in Yanesha culture reflect the interconnection between plants, humans and
diseases. These last are interpreted as a manifestation of an etiological agent
which has caused the sickness, aimed at creating physical trouble to a spe-
cific person®.

Such deep interconnection with natural elements makes Yanesha’s for-
est management well-known for being totally sustainable and respectful of
the environment. This can be clearly explained if we consider that in Ya-
nesha mythology the geographical space is interpreted as a “sacred land-

2 (39)

scape” ). The ancestral territories are embedded with historical and cultural

significance, as the geographical space is where ancestors disappeared or
hid, becoming natural elements such as mountains and rivers. The Yane-

shas still conserve an extensive body of oral literature that narrates the or-

®% C. VALADEAU, J-ALBAN CastiLLo, M. Sauvaine, A. Francis Lores, G. Bourpy, The
rainbow burts my skin: Medicinal concepts and plants uses among the Yanesha (Amuesha), an Amazoni-
an Peruvian ethnic group, in Journal of Ethnopharmacology, 127, 2010, pp. 175-192.

O ES. GRANERO, Witing history into the landscape: space, myth, and ritual in contemporary

Amazonia, in American Ethnologist, 25 (2), 1998, pp. 128-148.
O7) C. VALADEAU, Catégorisation des plantes et des entités étiologiques chez, les Yanesha, loc. cit.
©® C. VALADEAU, J-AALBAN CastiLLo, M. Sauvaine, A. Francis Lores, G. Bourpy, The

rainbow hurts my skin: Medicinal concepts and plants uses among the Yanesha (Amunesha), an Amazgo-
nian Pernvian ethnic group, loc. cit.

©% ES. GRANERO, Writing history into the landscape: space, myth, and ritual in contemporary
Amazonia, loc. cit.
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igin of the natural landscapes. Such narratives have been documented in
the above-mentioned documentary RROMUEPATSRO: Mapeando el mundo
historico-cultural de los Yanesha, Peri, and in other audio-visual productions dis-
tributed by the Instituto del Bien Comuan®.

Since the 1970s, thanks to Geographic Information System (GIS) tech-
nology, it has been possible to track and document the geographical sites
that, according to the Yanesha mythology, were directly related to their pow-
erful ancestors. For example, it is narrated that the Yanesha ancestor Yato’
Pap hid inside a big mountain above the Paucartambo river. It is believed
that from there, he still looks after his grandchildren, the shamans®’. The
mapping of the Yanesha territory evidenced the existence of more than
2000 geographical, historical and natural resources sites*?. Such georefer-
encing demonstrates the importance of the landscape and ancestral territo-
ries in Yanesha culture. The collective memory of the Yaneshas contributes
in renewing the importance of sacred ancestral territories through rituals,
songs and narrations, as the traditional iconography is deeply embedded
into the Amazonian and Andean landscapes.

This profound reverence for natural and geographical elements is reflect-
ed in the traditional management of forests and natural resources typical
of the Yanesha people. When visiting the chacras (“fields”) where Yanesha
people grow cocoa, cotton, yuca and other plants, it is almost impossible to
realize that the land has been modified by human actions. This is because
the ancestral cultivation practices of the Yanesha prescribe a total respect

#3)

for the natural environment without altering the landscape ™. This ancient

way of producing food and other resources is nowadays defined as agrofor-

40 Tnstituto del Bien Comun, Where Our Ancestors Once Tread Mapping the Historical-Cul-
tural Space of the Yanesha People. A four-part film series, at ezbnovisions.net.

@0 Ibid.

@2 R. Cuase Smrrtt, Donde nuestros ancestros tal veg caminaron, loc. cit.

9 Visit Pro Naturaleza website for information on Yanesha traditional cultivations,
at pronaturaleza.org, or watch the documentary Produccion de Cacao en Sistemas Agroforestales

en Palcazu, Perii, youtube.com for a documentary on the sustainable production of cocoa in
Yanesha communities.



396 DIRITTO E PROCESSO

estry™, and it is being promoted in the Palcazu area to contrast the colonial
practices of monoculture which have triggered soil degradation and high
rates of deforestation®.

This complex system of ancient ecological knowledge and the profound
relationship that Yanesha people have with their ancestral lands and territory
is an element that constantly emerged during my visits to the communities.
But if, on the one hand, it is important to promote and encourage ancestral
Indigenous practices that contribute to the enhancement of environmental
conservation, on the other hand we should be aware of the threats that are
endangering the survival of such ancient traditions. Climate change can be
considered one such threat, especially for Indigenous communities living
in Peru. Therefore, it is important to document the current climate change
impacts in the communities. The next section is dedicated to such documen-

tation in traditionally living Yanesha Indigenous communities.

4. — Climate change in the Palcazu: implications for Yanesha communities.

My field research aimed at investigating which impacts of climate change
are significant for Yanesha communities, and how they are perceiving such
changes from their unique TK perspective*?. The impacts and implications
of climate change constitute a manifestation of environmental injustice, be-
cause, as demonstrated in the previous section, their lifestyle and livelihoods
are environmentally sustainable. In fact, the Yaneshas did not significantly
contribute to global greenhouse gas emissions, whilst they are suffering the
repercussions of climate change consequences which have negative impli-

cations for their everyday life.

9 R. Mirer, PK. Naw, Indigenons Agroforestry Systems in Amazonia: From Prebistory to
Today, in Agroforestry Systems, 66, 2006.

™ For a full account on the deforestation and colonial practices in the Palcazu: Mini-
sterio del Ambiente del Peru, Andlisis econdmico de las actividades cansantes de la deforestacion en
Pichis-Palcazsi, 2011.

@9 Please refer back to the “Fieldwork methodology” section.
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In the general context, Peru is one of the world’s most affected coun-
tries in terms of climate change effects: 67% of its environmental disasters
are related to its impacts ™. In the first half of 2017, floods and mudslides
left a toll of 28,784 victims, 38,382 homes destroyed, and 43,718 hectares of
lost crops ™. Peru is globally ranked as the third country at risk of climate
change disasters and second in the Latin American ranking®”. In addition,
it is the South American country that experiences the highest level of water
scarcity: 70% of its population resides in the desertic coastal region where
only 2% of water is found®”. In this area, the tiver runoff is crucial and it
is due to the Andes’ yearly glacial melt®". Moreover, Peru is characterized
by very high rates of socioenvironmental conflicts, that would likely be mu-
tually reinforced by the climate change impacts described®®. Out of the
169 conflicts reported in December 2017, 120 were of socio-environmental
nature®. For example, in the areas of Challhuahuacho, Haquira, and Mara a
state of emergency has been declared since August 2017°%. Climate change
effects are likely to exacerbate this kind of conflicts and those related to the
lack of natural resources.

In terms of forests, Peru is the country with the largest area occupied by
the Amazon forest after Brazil. But large areas of forest are threatened by
ongoing deforestation and soil degradation: in the years 2001-2016, almost

2 million of hectares were lost®”, with the most affected area m being Ucay-

@7 See generally Peruvian Ministry of the Environment website at minanm.gob.pe.

(9 P, JACQUELIN-ANDERSEN, The Indigenons World 2018, International Work Group for
Indigenous Affairs, Copenhagen, 2018, p. 166.

9 N. BrRooks, W. NEIL ADGER, Country level risk measures of climate-related natural disasters
and implications for adaptation to climate change, Tyndall Centre for Climate Change Research,
Working Paper 206, January 2003.

GO Ibid.

O Idem.

62 Defensoria del Pueblo. Reporte de Conflictos Sociales No. 168, 2018.
63 p JACQUELIN-ANDERSEN, The Indigenous World 2018, loc. cit.

Y Ibid.

9 See generally: Peruvian Ministry of the Environment website at bosgues,gob.pe.
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ali®. Forests in Peru are also devastated by illegal mining, which provokes
deforestation and mercury contamination in the soils®”. Deforestation is
one of the leading causes of climate change and if its trends remain unal-
tered, the consequences will be devastating for both people and the envi-
ronment.

This section witnesses how climate change is impacting Yanesha com-
munities living in the Amazon forest with data collected on field. During my
stay in the Peruvian amazon, I have visited 9 communities and completed
a total of 12 interviews — although I prefer to refer to them as “dialogues”
— with Yanesha representatives. I was concerned with understanding how
communities are coping with climate change and if the government is inter-
ested in helping them in the adaptation process.

The dialogues, as outlined in the methodology section, resulted in a free
and relaxed process, and I was happy to listen to all they felt comfortable in
sharing with me. However, throughout our dialogues I followed a specific
pattern based on the following list of questions®®: 1) Is your community
perceiving a change in the climate? If yes, since when?; 2) What are the con-
sequences of these changes in your community’s life?; 3) Is the quantity of
the food you can produce decreasing? 4) Have you registered an increase in
the mortality of animals?; 5) Have you registered an increase in illnesses?; 6)
How is the community adapting to climate change?; 7) Is the government or
the region helping your community?

Each Yanesha representative interviewed has affirmed that the climate and
the meteorological conditions have consistently changed in the last ten years.
They do not have knowledge about the causes that led to this increase in tem-
perature, but they have a very clear perception of the changes that are occur-
ring in their territories. Their traditional livelihoods are deeply dependent on
the regularity of seasons since they rely on agriculture, fishing and breeding;

©9 p JACQUELIN-ANDERSEN, The Indigenons World 2018, cit., p. 168.

O7 Y. SIERRA PRAELL, Deforestacion por mineria ilegal alcanza niveles histéricos en Peri, February
2019, available at es.zongabay.com.

©¥ Transcriptions of the interviews are found in G. GiacomiNt, Tndigenons peoples and
climate change: addressing environmental injustice, cit.
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Native communities have a clear perception of the changes that are occurring
in seasonal patterns, frequency of rain and daytime temperature.

The first effect that they perceive is the increase in temperature during
the warm season. They have affirmed that the sun is burning their skins and
it is impossible to work in their chacras after 11*™ — while before it was not
like this, they could work all day without problems. The diminution of hours
worked in the chacras has a direct consequence on the production of food,
which, of course, is decreasing.

The second climate modification that they perceive is the changing in the
rainfall pattern, which causes abrupt temperature changes. They affirmed
that when it rains it becomes suddenly cold and people in their communi-
ties — especially children — have been suffering many diseases such as high
temperature, cough, diarrhoea and cold. They affirmed that before it was
not like this and they could better control the appearance of these illnesses.
Also, the changes in temperature have been causing illness and death among
their livestock which, in turn, has led to a decrease of the food available
(mainly poultry and eggs). The increased rainfall causes major troubles in
an area that is normally afflicted by floods in the raining season-normally,
when rivers grow, it can become impossible to use the road, as it would be
flooded; as a result, the area cannot be accessed from Iscozacin or other
villages. Their cultivations often get rotten or develop illnesses because of
the excessive rain, leading to a further decrease of the food stocks and of
the cotton plants available.

Finally, several Yanesha representatives have reported a change in the so-
called zndicadores (indicators). In the Palcazu area and, in general, in the areas
where Yanesha communities live, the consideration of seasonal indicators
is important when tracking current environmental changes. The character-
istics of the different seasons were, until recently, easily acknowledged by
the Yaneshas. The two main seasons traditionally recognized in the annual

cycle are the dry season (charo) and raining season (buapo)®”. However, the

©% C. VALADEAU, Cambio ambiental y chamanizacion de las nuevas pricticas religiosas entre los
ydnesha (piedemonte pernano), [En linea], 47 (3) | 2018, in Bulletin de I'lnstitnt Frangais d’Fitudes
Andines, 2018.
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seasons and the meteorological events are no longer respecting the tradi-
tional patterns, while the zndicadores that determined the different productive
activities in the Yanesha communities are changing as well. The indicators
are, for example, the singing of certain birds which normally announce the
beginning of the dry season, or the animal sounds from the forest which
mark the right time for hunting. Such indicators are nowadays not working
like before. According to the Yaneshas, it is like the animals are not behaving
according to the meteorological seasons .

In another part of our conversation, I asked how communities are cop-
ing with these changes. Some representatives answered me that they are
selecting the plants that better survive the rain, isolating those that caught
some illnesses, burying them in deep holes in the ground. Buenos Aires
community is currently restoring traditional aquaculture in order to have
better access to food.

All people interviewed have affirmed that nobody from the government
or the region is helping them to face these changes. Chirapagq, they told,
is the only organization that is helping them through small development
projects. However, they expressed that there is an ongoing governmental
conservation project in the area, which involves them directly. The Forest
Programme of the Ministry of the Environment (MINAM) is operative
in the Oxapampa province and the Palcazu area since July 2017V, The
programme aims at conserving forests through the direct involvement of
Yanesha Indigenous communities. A total of 293 families located in Alto Is-
cozacin, Buenos Aires, Santa Rosa de Pichanaz, Shiringamazu y Santa Rosa
de Chuchurras are receiving economic incentives (67.800 soles in 2017)
for the conservation of 6,780 hectares of forest — which makes 10 soles

©2)

(around 2 pounds) for an hectare®. This lack of fair compensation has

been criticised by some the Yanesha representatives I interviewed. Although

©) Ipid.

@V See Peruvian Forest Programme in Oxapampa Province, available at MINAM web-
site: bosques.gob.pe.

©2) Tbid.
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the conservation of the forests, respect for nature and preservation of bio-
diversity is inherent to their culture, some representatives of the Yanesha
communities believe that the economic compensation is not adequate®. In
fact, the colonization of the area that occurred after the construction of the
road and the contact with villages such as Iscozacin, has brought them new
necessities that did not exist before, like buying sugar, salt and clothes. Avail-
ability of money is becoming nowadays essential in Yanesha communities,
but there are very few opportunities for them to gain it.

The Yanesha people case is not isolated. On the contrary, many Indige-
nous peoples all over the world, from Antarctica to Australia, are being neg-
atively impacted by climate change. In the worst-case scenario, traditionally
living communities are at risk of loss and culture and identity, relocation
and food scarcity due to the permanent modification of the environmental
conditions ®. The next section interprets this phenomenon in the light of
a justice perspective, with the ultimate aim of advancing a possible solution
based on participatory and inclusive governance built on a non-anthropo-

logical conception of environmental law.

5. — Discussion: decolonizing Indigenous participatory rights in climate governance.

In light of the considerations expressed in the previous sections, Indige-
nous peoples are increasingly being recognized by international and national

law and institutions as extremely vulnerable to climate change impacts, even

©3) Such compensation is yearly around 10 Peruvian soles for each hectare of forest.

9 International and national climate litigation cases are progressively being brought
by Indigenous peoples before tribunals under these premises. See also: IACmHR. The Are-
tic Athabaskan Council, Petition to the Inter-American Commission on Human Rights Seeking Relief
Sfrom Violations of the Rights of Arctic Athabaskan Peoples Resulting from Rapid Arctic Warming
and Melting Cansed by Emissions of Black Carbon by Canada, 2018; Petition To The Inter-American
Commission on Human Rights Seeking Relief From Violations Resulting from Global Warming Cansed
By Acts and Oumiissions of the United States, 2005; Un Human Rights Committee, Pezition of
Torres Strait Islanders to the United Nations Human Rights Committee Alleging Violations S temming
Sfrom Australia’s Inaction on Climate Change, 2019.
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though they contributed in a limited manner to global greenhouse gas emis-
sions®?. This vulnerability is due to a variety of particular conditions that
draw upon the characteristics of Indigenous peoples’ traditional livelihoods
such as their special connection and dependence on natural resources®.
In relation to climate change, vulnerability is generally understood as an
integrated manner that not only takes into account environmental and geo-
graphical hazards, but also economic, social and cultural impacts©”.

According to the Intergovernmental Panel on Climate Change (IPPC),
«[v]ulnerability refers to the propensity of exposed elements such as human
beings, their livelihoods, and assets to suffer adverse effects when impact-
ed by hazardous events»®. Thus, in considering the physical realities of
climate change, we should also rely on the characteristics of the system
exposed in order to determine the vulnerability of the people who inhabit
such system. In the case here represented, the Yanesha people can be con-
sidered vulnerable since climate change is altering at a fast pace the delicate
ecosystem of the Amazon, on which they rely for their livelihood.

In addition, as demonstrated in this paper, Indigenous peoples’ tradition-
al livelihoods, employment and subsistence are based on the preservation of

forests and related natural resources ©.

©9 United Nations Permanent Forum on Indigenous Issues: Backgrounder: Climate
change and indigenous peoples, UNPTIIL, at un.org.

€0 R. MEarNs, A. NORTON (eds.). Social dimensions of climate change: equity and vninerability in
a warming world, New Frontiers of Social Policy, Washington DC, Wortld Bank, 2010, pp. 1-44.

7 World Food Programme, Viulnerability Analysis and Mapping: A Tentative Methodolagy,
2004, at: proventionconsortinm.org.

©9 O.D. Carpona, MK. VAN AALST, J.M. BIRkMANN, G. ForDHAM, R. MCGREGOR, R.S.
PrrEZ, E. PuLwarty, L.E. ScHIPPER, B.T. SINH, Deferminants of risk: exposure and vulnerability,
in Managing the Risks of Extreme Events and Disasters to Advance Climate Change Adaptation,
IPCC, 2012; C.B. FieLp, V. Barros, T.I. Stocker, D. QIN, D.J. Dokken, K.IL. Esr, M.D.
MASTRANDREA, K.J. MAcH, G.-K. PLATTNER, S.K. ALLEN, M. TIGNOR, PM. MIDGLEY (eds.), A4
Special Report of Working Groups I and 11 of the Intergovernmental Panel on Climate Change (IPCC),
Cambridge University Press, Cambridge, UK — New York, NY, USA, 2012, pp. 65-108.

" Over 1.6 billion — including more than 2000 indigenous cultures — are dependent
on forests for their survivals. See Sustainable Development Goals website, available at szs-
tainabledevelopment.un.org.
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In the case of the Yanesha people the fieldwork has evidenced that,
despite they are engaging in a forest conservation project established by
the government, at present they are not receiving any aid to cope with the
impacts of climate change that are affecting their lives. This constitutes a
relevant example of climate injustice because: on the one hand their TK is
considered useful for conservation of forests which, in turns, helps Peru
reaching its climate goals, on the other hand, the necessities of the Yanesha
people are ignored by governmental institutions, which leaves them to deal
with adaptation and mitigation strategies.

If governments tend to rely on Indigenous TK, this does not automati-
cally translate into a valid recognition of the interlinkage between the envi-
ronment and Indigenous identity — despite the acknowledgement made by
international instruments such as the Convention on Biological Diversity
(CBD) and the United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP). The special, intimate connection between Indigenous
peoples and the environment has been largely ignored in the United Na-
tions Framework Convention on Climate Change (UNFCCC) processes ™.
Indigenous views and claims have been barely considered in the shaping
of international climate change agreements. One need only to think about
the indifference within international fora of the statements made in the
Anchorage Declaration, the outcome document of the Indigenous Peoples
Global Summit on Climate Change V. Similarly, no international treaty rec-
ognizes the importance of the respect for Mother Nature that, for Indige-

nous peoples, should be at the centre of environmental policies 2.

0 1bid.

an Indigenous Peoples Global Summit on Climate Change, The Anchorage Declaration,
24 April 2009, at unfecc.int.

2 The Anchorage Declaration, adopted at the 2009 Indigenous Summit on Climate
Change, contains an appeal to «an immediate end to the destruction and desecration of the
elements of life». They also called for a drastic reduction in the emissions (45% compared
to the 1990 levels by 2020, and 95% by 2050), and also to recognize the importance of
traditional knowledge in the global fight against climate change. Indigenous peoples also
called for the instauration of better participation mechanisms in the decision-making bod-
ies of the UNFCCC and for the cease of “false solutions” to climate change that are nega-
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The inadequate recognition of the relationship between environment
and human capabilities, the perpetration of ecosystems destruction and the
related consequences on Indigenous peoples’ lives, together with the lack
of participation of native communities in climate change governance, are at
the core of climate justice issues. The development of a theory of climate
justice should then take into consideration the recognition, participation
and cooperation with Indigenous peoples and other groups as fundamental
to achieve a true global climate governance. The double-sided consideration
of Indigenous peoples in climate governance, both as vulnerable collectiv-
ities and as holders of valuable TK, should foster practises of democratic
and inclusive participation. A theory of climate justice should follow princi-
ples of equity in distributing the burdens of climate change adaptation and
mitigation costs, freedom of peoples to make choices that maximize their
capabilities, rebuilding the damaged historical relationship between global
North and South and social and political processes of recognition and par-
ticipation ™.

At a first glance, it may appear as a positive fact that Indigenous TK,
essential in biodiversity conservation, is increasingly being recognized as a
key to combat climate change. Native communities’ culture, beliefs and re-
ligion are indeed deemed relevant factors in environmental protection and
therefore could extensively contribute in the development of adaptation
strategies. The Paris Agreement”™ and the Cancun Agreement”™ recognize
the importance of TK systems, customary law and beliefs, which are deeply
embedded and connected to the natural environment.

Indigenous ways to interact with the ecosystems are unique and they
could provide an important added value to climate mitigation. The IPCC

has recognised this aspect in its Fifth assessment report, which states that

tively impacting their rights, such as agrofuels and market-based mechanism. See generally:
Indigenous Peoples’ Global Summit on Climate Change, The Anchorage Declaration, 2009.

3 R.E. Duntap, R. BrULLE, Climate Change and Society: Sociolggical Perspectives, Oxford
University Press, 2015, pp. 127-163.

% Paris Agreement, Article 5.

™) Cancun Agreement, Article 12.
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«Indigenous, local, and traditional forms of knowledge are a major resource
for adapting to climate change (...). Natural resource dependent communi-
ties, including Indigenous peoples, have a long history of adapting to highly
variable and changing social and ecological conditions» 7.

At the moment, Indigenous initiatives for climate change adaptation and
biodiversity conservation are being implemented at the national level in a
variety of countries, demonstrating that native communities play an essen-
tial part in sustainable agricultural practices, food security and inclusive de-
velopment, such as in the case of the conservation project in the Yanesha
reserve 7.

In addition, preservation of Indigenous TK systems is considered essen-
tial because of its positive contribution to sustainable development, since
Indigenous communities generally rely on sustainable and traditional man-
agement of resources and ecosystems’®. Sustainable harvesting, traditional
livestock keeping and fishing, gathering and collecting of fruit and natural
medicines are able to minimize the emissions while simultaneously con-

serving biodiversity". Furthermore, it has been proved that granting the

76 J. Forp, L. CAMERON, J. Rusts, M. MAILLET, D. NAKAsHIMA, A. WILLOX, T. PEARCE,
Including Indigenous Knowledge and Experience in IPCC Assessment Reports, in Nature Climate
Change 6, No. 4, 2016, pp. 349-353.

7 For example, biodiversity conservation and climate adaptation initiatives are being
implemented in the Peruvian Andes where Quechua communities are managing the Potato
Park aimed at restoring the region potatoes biodiversity, following their customary laws and
knowledge. In South Africa, in 2008, traditional livestock keepers, adopted the Declaration
of Livestock Keepers Rights, which recognises the importance of biodiversity conserva-
tion for the sustainable use of traditional breeds. Traditional knowledge helped to prevent
an environmental disaster in 2004, when Moken people in Myanmar recognized the signs
of an incoming tsunami and moved their village to a higher ground, avoiding death. See
generally: B. ToBIN, Bridging the Nagoya Compliance Gap: the Fundamental Role of Customary Law
in the Protection of Indigenons Peoples’ Resonrces and Knowledge Rights, 9/2 Law, Environment and
Development Journal, 2013.

U8 1LO, Indigenons peaples and climate change: from victims to change agents through decent work,
International Labour Office, Gender, Equality and Diversity Branch, Geneva, 2017, pp.
23-29.

T Ihid,
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management of forests to Indigenous peoples by securing their land rights
contributes to lowering consistently the GHGs emission levels®”. But this
sustainable management is deeply entrenched in their belief system, which
endows nature with intrinsic, spiritual rather than economic value.

Although we have instances in international law with instruments that
prescribe and facilitate participation of Indigenous peoples, such as the
CBD, and in national law, there is a significant difference between the weight
of different stakeholders in negotiations. For example, Indigenous peoples’
representatives might need to confront States, corporations and other actors
in structures that ignore power imbalances that exist within the very deci-
sion-making systems ®".

Meaningful participation of Indigenous peoples in climate governance
should then be part of a broader decolonization process, which cannot be
separated from an actual respect of their right to self-determination, as de-
scribed by the UNDRIP®?, and from the actual control over their tertitory
through instruments such as legal entitlement to ancestral lands and respect
of the right to Free Prior and Informed Consent®. Recovery of indige-
nous right to self-determination and control over their national territories
are crucial elements of a decolonization of Indigenous peoples’ participato-
ry rights in climate governance.

The recognition of Indigenous TK should never be seen as a utilitarian

tool, as a resource to be plundered in order to reach our goals, whether they

@9 C. StevEns, R. WinTERBOTTOM, K. REYTAR, et al., Securing rights, combating climate
change: how strengthening community forest rights mitigates climate change, Washington DC, World
Resources Institute, 2014.

®D M. NTOoNA, M. SCHROEDER, Regnlating oceanic imaginaries: the legal construction of space,
identities, relations and epistemological hierarchies within marine spatial planning, Maritime study, 2020.

®2 Article 3.

@9 For an instance, Yanesha communities have been legally entitled to their territo-
ries since the 1970s thanks to the efforts of the FECONAYA federation, while they have
been protagonists of the FPIC processes “Plan Maestro de la Reserva Comunal El Sira
2015-2019”, and “Reserva Comunal Yanesha”. See also Ministerio de Cultura de Peru, at
consultaprevia.cultura.gob.pe.
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are scientific or academic®. A meaningful recognition of Indigenous peo-
ples as relevant stakeholders in climate governance implies a total re-think-
ing of existing power structures, in a logic of decolonisation and redress of
historical injustices®. Engaging in this anti-colonial strategies would mean
not only recognizing TK as a way for Indigenous peoples to participate in
climate governance, but also to invert the dreadful trend of a new colonisa-
tion era in Indigenous territories, represented mainly by certain governmen-
tal strategies aimed at dismantling ancestral reserves in the name of mining
and development projects®.

Participatory governance, as prescribed by national and international in-
struments, can only work if, in the negotiating arena, all stakeholders can
exert a similar influence. If Indigenous peoples’ rights and legal entitlement
to their ancestral territories keep being denied by predatory governments
and corporations, there cannot be a fair an ethical participation. Therefore,
a decolonisation of international practices is needed to avoid the risk of
misappropriation of Indigenous TK to serve our climate goals.

Recent Peruvian legislation might provide a good example of this inclu-
sive, transparent and effective participatory approach to climate governance.
The Peruvian government has approved in April 2018 the Climate Change
Framework Act (in Spanish, Ley Marco sobre Cambio Climatico). This Act has
the objective of integrating climate change planification in the three levels
of government — legislative, judicial, executive — promoting the inclusion of

adaptation and mitigation measures in development planning, investments

@Y B. FikreT, Sacred Ecology: Traditional Ecological Knowledge and Resonrce Management, Tay-
lor and Francis, Philadelphia, 1999.

®5 LR, StpsoN, Anticolonial Strategies for the Recovery and Maintenance of Indigenons Knowl-
edge, in American Indian Quarterly, 28, No. 3/4, Special Issue: The Recovery of Indigenons Knowl-
edge (Summer-Autumn, 2004), pp. 373-384.

@9 For instance, see Bolsonaro’s politics in the Amazon: L. FERRANTE, P. FEARNSIDE,
Brazils new president and ‘ruralists’ threaten Amazonia’s environment, traditional peoples and the global
climate, Environmental Conservation, 46(4), 261-263, 2019; or the indiscriminate killing of
environmental and human rights defenders: according to the UNEP, 764 environmental de-
Sfenders were killed in 2018, at unenvironment.org.
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@7, Tt also establishes a multisectoral com-

and governmental management
petence framework, where each public entity at national, subnational and
regional level should define and report actions undertaken for adaptation
and mitigation®?.

Indigenous peoples are key actors in this process, as the objective of the
Act is to involve and promote capacity building of actors from public and
private environment in developing governmental strategies against climate
change®. The Act establishes general requirements for the development
and implementation of climate change policies with a particular focus on In-
digenous peoples both as agents of change and beneficiaries of adaptation
and mitigation funds®. Indigenous TK and alternative views concerning
harmonic development strategies that respect nature should be incorporat-
ed into the design and implementation of climate change strategies®V. They
are also recognized as important stakeholders in the conservation of for-
ests and in the reduction of emissions detived from forest degradation®?.
Inclusion of Indigenous TK and alternative views should be done through
a transparent, participative and inclusive process that aims at respecting na-
ture while implementing adaptation and mitigation strategies®?.

A more detailed operationalization of the Act is contained in the Regla-
mento que aprueba la 1ey Marco sobre Cambio Climatico (Regulation approving the
Climate Change Law Framework) ®». The Regulation aims at setting norms
for the practical application of the Act, among which the obligation for

the State to consult with Indigenous peoples according to the International

@7 See generally MINAM website: minanm.gob.pe.
) Ibid.

@) Congtreso de la Republica, Ley N. 30754, Ley Marco sobre Cantbio Climatico, Article 2
section 2.2.

09 1hid.

OV Thid., Articles 3 and 4.
02 1bid., Article 17.

O3 Ibid,, Articles 4 and 17.

©4 Peruvian Government, Decreto Supremo que aprueba el Reglamento de la Ley N°
30754, Ley Marco sobre Cambio Climatico, at busquedas.elpernano.pe.
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Labour Convention 169. It contains several norms aimed at regulating the
relationship between the State and Indigenous peoples, among which an ob-
ligation for the State to guarantee the participation of Indigenous peoples in
determining the State’s climate policies®. Furthermore, it recognizes as an
“enabling condition” all actions that guarantee the legal entitlement of lands
and territories and foster the collective rights of Indigenous peoples®. The
recognition of the interlinkage between the necessity of protecting Indige-
nous rights to their ancestral lands is paramount in relation to the realization
of a meaningful and inclusive governance, as previously stated in this paper.
In addition, the Regulation invokes the creation of a Plataforma de pueblos
indigenas para enfrentar el cambio climatico (Indigenous peoples platform to ad-
dress climate change) to foster knowledge exchange and to share practices
that contribute in the management of climate impacts®’. Finally, it aims
at promoting the participation of Indigenous peoples in international and
national climate funds®. This norm is particulatly significant as it might
be considered as an attempt to redress the problem of the exclusion of
Indigenous peoples in negotiations, whereas the excessive state-centred (or
corporate-centred) discussion models have prevented a real inclusion of

Indigenous views in climate policies.

6. — Concluding remarkes.

In practice, a rightful and correct participation of Indigenous peoples
in global and local climate governance should take into consideration the
essential difference between the Westernized conception of nature as a

“resource” and the Indigenous philosophies that see nature as a prima-

©9 Article 17 “Obligacién de garantizar la participacién de los pueblos indigenas u
originarios”.

%) Ibid.

O7 Disposiciones complementarias finales, decima segunda.

0% Ibid., decima tercera.
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ry life-giver®. The enhancement of Indigenous peoples’ participatory
rights should entail recognition and revaluation of TK, not as a mere
instrument to reach climate goals, but as a mean to respect and safeguard
Indigenous peoples’ culture. However, this is far from being a straightfor-
ward and risk-free process. It would need to entail a cognizant and system-
atic attempt to revalue what has been denigrated and denied for centuries
— Indigenous peoples’ rights and the validity of their knowledge™™. It
involves the challenging of powerful institutions that have systematically
dismissed and subjected alternative knowledge to the westernized, positiv-
istic science, in the name of an assimilationist and paternalistic approach

to Indigenous cultures V.

O NJ. R0, The Importance of Belief Systems in Traditional Fcological Knowledge Initiatives, in
The International Indigenons Policy Journal, 2(4), 2011.

(00 AW, WAZIYATAWIN, Tntroduction: Indigenons Knowledge Recovery Ts Indigenons Empower-

ment, in American Indian Quarterly, 28, No. 3/4, 2004: 359-372
(101) 1bid.



